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Emcore / GGE Cell Assembly Warranty

14™ November, 2007

To
GGE SCIG Licensees and their final SunCube customers,

Dear Sirs,

As per the attached Emcore warranty letter and Emcore cell assembly warranty conditions, Green
and Gold Energy is pleased to be able to pass on Emcore’s manufacturers CPV cell assembly
warranty with our SunCube product.

We would like to point out that Emcore’s CPV cell warranty is a CPV industry first. It illustrates how
closely Emcore, Green and Gold Energy, the SCIG licenses and their final customers have worked
together to offer GGE’s SCIG licenses and their final SunCube customers a CPV industry leading
warranty on long term degraded CPV cell assembly output equivalent to that offered by the flat
plate PV industry. Namely no more than 20% degraded cell assembly output loss after 20 years.

GGE is proud to be part of the team effort that enabled this CPV industry first cell assembly

warranty to be brought into creation and offered to our SCIG licenses and to their final SunCube
customers.

Sincerely,

Signed for Green and Gold Energy /j\i 7
Gregory O Watson (CEO) ((W S%;[ /{/ :

(N

Green and Gold Energy Pty., Ltd.

Greg Watson, CEO

7 Provident Avenue

Glynde, 5070, South Australia, Australia

Email: greg.watson@greenandgoldenergy.com.au
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All Otner provisions or tne BIvICWKE Stanaara 1 erms and Conditions remain in ettect.

fin«;erely,
\ Umo‘y\/é‘a

David Danzilio

Vice President and General Manager
EMCORE Photovoltaics

10420 Research Road

Albuquerque, NM 87123

Email: david_danzilio@emcore.com



PRODUCT WARRANTY

1. Limited Product Warranty

(a) EMCORE warrants that for twelve (12) months after receipt of hardware (CPV cells or CPV receivers),
the product shall be free from defects in materials and workmanship under normal assembly application,
installation, use and service conditions. This warranty relates only to defects in the hardware itself and not to
defects in or caused by the improper integration of the hardware into another assembly or system. If the
product fails to conform during this twelve-month warranty period, EMCORE will, at its option, either repair or
replace the product, or refund the purchase price as paid by the Customer. The repair, replacement or
refund remedy shall be the sole and exclusive remedy provided under this warranty. In the event of a defect
claim, the Customer is responsible for proof of any such defect.

(b) The Customer is obliged to inspect the delivered goods for defects after receipt of the delivery and to
notify EMCORE in writing within 30 days of any obvious defects. The Customer shall also notify EMCORE in
writing within 30 days of the discovery of any defects in materials or workmanship.

(c) Notice of all complaints regarding defects arising out of EMCORE's deliveries must be given to EMCORE
without delay by means of written notification delivered via fax, regular mail or email. If afterwards EMCORE
notifies the Customer of its desire to have sent to it the hardware subject to objection, the Customer must
send these to EMCORE at its own cost without delay, so that EMCORE can itself examine the defects to
which objection was made.

2. Limited Performance Warranty

(a) A regular calibration of the product performance against reference standards will be carried out according
to EMCORE standard test and measurement protocol. Any objections regarding the performance of the
delivered solar cells can be accepted only if the performance deviation of the unused product is confirmed by
EMCORE.

(b) The Seller additionally warrants that when assembled and encapsulated using methods consistent with
those used in the manufacturing of Si flat plate modules, EMCORE's product will provide 80% of its original
power at the end of 20 years of use provided they are operated within standard operating parameters for
which the product was designed. If during the warranty period, the product does not comply, the liability of
EMCORE under this warranty is limited, at EMCORE’s sole discretion, to repair the defect, replace the
defective component, or accept return of the product and provide a refund in an amount not to exceed the
original purchase price actually paid for the product, provided that

(a) EMCORE is promptly notified in writing by the Customer during the applicable warranty period
with a detailed description of the Equipment defect or nonconformance, and

(b) EMCORE confirms to its satisfaction that a defect or nonconformance actually exists.
3. Exclusions and Limitations
(a) Warranty claims must in any event be filed within the claim period
(b) Warranty claims may only be made by the original end customer
(c) The limited warranty does not apply to any of the following:

1. Product which in EMCORE'’s absolute judgment have damage, defects or failures caused by the
customer’s encapsulation or assembly process,

2. Damage, defects or failure resulting from electrical overstress, arcing, or power surges

3. Damage, defects or failure due to lightning, flood, fire, accidental breakage or other events outside
of EMCORE or Customer control.

4. Damage, defects or failure due to exposure to water or moisture during normal operation

5. Damage, defects or failure due to operation outside of intended product design parameters.
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4. DISCLAIMER.

THE WARRANTIES CONTAINED HEREIN STATE EMCORE'S ENT IRE LIABILITY TO THE
CUSTOMER, AND THE CUSTOMER’S EXCLUSIVE REMEDIES, FO R EQUIPMENT DEFECTS OR
NONCONFORMITY. THIS WARRANTY IS EXPRESSED IN LIEU O F ALL OTHER WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING THE IMPLIED WARRANT Y OF MERCHANTABILITY, THE
IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOS E, AND OF ALL OTHER
OBLIGATIONS OR LIABILITIES ON EMCORE'S PART, AND IT NEITHER ASSUMES NOR
AUTHORIZES ANY OTHER PERSON TO ASSUME FOR EMCORE AN Y OTHER LIABILITIES.
NEITHER THIS AGREEMENT NOR ANY DOCUMENT FURNISHED U NDER IT, UNLESS EXPLICITLY
STATED, IS INTENDED TO EXPRESS OR IMPLY ANY WARRANT Y OR GUARANTEE WITH REGARD
TO THE PERFORMANCE OF THE EQUIPMENT, INCLUDING, BUT NOT LIMITED TO

0] ELECTRICITY OUTPUT,

(m REDUCTION IN ENERGY COSTS OR ENVIRONMENTAL SAVINGS,
(1 FINANCIAL SAVINGS OR RETURN ON INVESTMENT, OR

(v) PUBLIC RECOGNITION.

5. LIMITATION OF LIABILITY.

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, NE ITHER PARTY WILL BE LIABLE
TO THE OTHER FOR INDIRECT, INCIDENTAL, SPECIAL, CON SEQUENTIAL, PUNITIVE OR
EXEMPLARY DAMAGES ARISING OUT OF OR RELATED TO THIS AGREEMENT, INCLUDING BUT
NOT LIMITED TO LOST PROFITS, REVENUE OR GOODWILL, L OSS OF USE OR BUSINESS
INTERRUPTION, OR COSTS OF PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES,
HOWEVER CAUSED AND UNDER ANY THEORY OF LIABILITY, A RISING OUT OF THIS
AGREEMENT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF T HE POSSIBILITY OF SUCH
DAMAGES. EACH PARTY’'S MAXIMUM LIABILITY ARISING OUT OF, RELATING TO OR IN ANY
WAY CONNECTED WITH THIS AGREEMENT, ITS NEGOTIATION OR TERMINATION, THE
RELATIONSHIP OF THE PARTIES OR THE PROVISION OR NON -PROVISION OF GOODS OR
SERVICES HEREUNDER, HOWEVER CAUSED AND UNDER ANY THEORY OF LIABILITY, SHALL IN
NO EVENT EXCEED THE PAYMENTS ACTUALLY RECEIVED BY E  MCORE FROM THE CUSTOMER
UNDER THIS AGREEMENT. THE PARTIES AGREE THAT THIS W ARRANTY REPRESENTS A
REASONABLE ALLOCATION OF RISK AND THAT THESE LIMITA  TIONS SHALL APPLY
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.



